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Jessica Simpson Northern Beaches Council
jessica.simpson@northernbeaches.nsw.gov.au

Your Ref:

Level 4 225 Macquarie Street SYDNEY NSW 2000
Level 4 GPO Box 3565 SYDNEY NSW 2001
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Email: lecourt@justice.nsw.gov.au
Website: https://www.lec.nsw.gov.au

ABN: 52 659 114 436
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24 August 2022

NOTICE OF ORDERS MADE

Case number 2022/00107881

Case title Patrick Adrian Joyce v Northern Beaches Council

On 24 August 2022 the following orders (and/or directions) were made:

The Court orders:
(1) The appeal is upheld.

(2) Development consent is granted to development application no. DA2021/1408 for the demolition
works and construction of a dwelling house including a boatshed at 16 Addison Road, Manly NSW

2095, subject to the conditions of consent in Annexure A.

For the Registrar

jsamso0
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Outcome Date: 24 Aug 2022

Joyce v Northern Beaches Council LEC No: 2022/107881

Annexure A

DETERMINATION OF DEVELOPMENT APPLICATION BY GRANT OF
CONSENT

Development Application No: DA2021/1408

Development: Demolition works and construction of a dwelling house including a
boatshed.

Site: Lot 2 DP 325220, 16 Addison Road MANLY NSW 2095

The above development application has been determined by the granting of consent
subject to the conditions specified in this consent.

Date of determination: 24 August 2022

Date from which consent takes effect: Date the consent is registered on the NSW
planning portal.

TERMINOLOGY
In this consent:

(@) Any reference to a Construction, Compliance, Occupation or Subdivision
Certificate is a reference to such a certificate as defined in the Environmental
Planning and Assessment Act 1979.

(b) Any reference to the “applicant” means a reference to the applicant for
development consent or any person who may be carrying out development
from time to time pursuant to this consent.

(c) Any reference to the “site”, means the land known as Lot 2 DP 325220, 16
Addison Road MANLY NSW 2095.

The conditions of consent are as follows:
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Joyce v Northern Beaches Council

DEVELOPMENT CONSENT OPERATIONAL CONDITIONS

1. Approved Plans and Supporting Documentation
The development must be carried out in compliance (except as amended by any

other condition of consent) with the following:

a) Approved Plans

LEC No: 2022/107881

Architectural Plans - Endorsed with Council's stamp

Drawing No. Dated Prepared By

1.2 Site Plan 8 July 2022 Patterson Associates
1.3 Boatshed Plan 8 July 2022 Patterson Associates
1.4 Lower Floor Plan 8 July 2022 Patterson Associates
1.5 Ground Floor Plan 8 July 2022 Patterson Associates
1.6 First Floor Plan 8 July 2022 Patterson Associates
1.7 Roof Plan 8 July 2022 Patterson Associates
2.1 Elevations 8 July 2022 Patterson Associates
2.2 Elevations 8 July 2022 Patterson Associates
3.1 Sections 8 July 2022 Patterson Associates
3.2 Sections 8 July 2022 Patterson Associates
7.1 Material Palette 8 July 2022 Patterson Associates

Reports / Documentation — All recommendations and requirements contained

Report (BDAR)

within:

Report No. / Page No. / Section No. Dated Prepared By
BASIX Certificate No. 1 August 2022 |Certified Energy 1
Geotechnical Assessment 16 April 2021 |JK Geotechnics
Biodiversity Development Assessment 4 July 2021 | GIS Environmental

Consultants

¢) Any plans and / or documentation submitted to satisfy the Conditions of this

consent.

d) The development is to be undertaken generally in accordance with the following:

Landscape Plans

Drawing No. Dated Prepared By
LP01-D4819 27 June 2022 |Dangar Barin Smith
LP02-D4819 27 June 2022 |Dangar Barin Smith
LP03-D4819 27 June 2022 |Dangar Barin Smith
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Joyce v Northern Beaches Council LEC No: 2022/107881

Waste Management Plan

Drawing No/Title. Dated Prepared By

Waste Management Plan 9 June 2021 Sarah Joyce and
Nicholas Fairfax

In the event of any inconsistency between conditions of this consent and the
drawings/documents referred to above, the conditions of this consent will prevail.

Reason: To ensure the work is carried out in accordance with the determination of
Council and approved plans.

2. Approved Land Use
Nothing in this consent shall authorise the use of onsite structure as detailed on the
approved plan (1.3 Boat Shed Plan) for any land use of the site beyond the
definition of a boat shed.

A boat shed is defined as:

“poat shed means a building or other structure used for the storage and routine
maintenance of a boat or boats and that is associated with a private dwelling or
non-profit organisation, and includes any skid used in connection with the building
or other structure”.

(development is defined by the Manly Local Environment Plan 2013 (as amended)
Dictionary)

Any variation to the approved land use beyond the scope of the above definition will
require the submission to Council of a new development application, unless the
change of use can be carried out as exempt or complying development.

Reason: To ensure compliance with the terms of this consent.

3. Prescribed Conditions

(a) All building works must be carried out in accordance with the
requirements of the Building Code of Australia (BCA).

(b) BASIX affected development must comply with the schedule of BASIX
commitments specified within the submitted BASIX Certificate
(demonstrated compliance upon plans/specifications is required prior
to the issue of the Construction Certificate);

(© A sign must be erected in a prominent position on any site on which
building work, subdivision work or demolition work is being carried
out:

0] showing the name, address and telephone number of the
Principal Certifying Authority for the work, and

(ii) showing the name of the principal contractor (if any) for any
building work and a telephone number on which that person
may be contacted outside working hours, and

(iii) stating that unauthorised entry to the work site is prohibited.
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(d)

(e)

Any such sign is to be maintained while the building work, subdivision
work or demolition work is being carried out, but must be removed when
the work has been completed.

Residential building work within the meaning of the Home Building Act
1989 must not be carried out unless the Principal Certifying Authority for
the development to which the work relates (not being the Council) has
given the Council written notice of the following information:

0] in the case of work for which a principal contractor is required to be
appointed:
A. the name and licence number of the principal contractor,
and
B. the name of the insurer by which the work is insured
under Part 6 of that Act,
(i) in the case of work to be done by an owner-builder:
A. the name of the owner-builder, and
B. if the owner-builder is required to hold an owner-builder
permit under that Act, the number of the owner-builder
permit.

If arrangements for doing the residential building work are changed while
the work is in progress so that the information notified under becomes out
of date, further work must not be carried out unless the Principal Certifying
Authority for the development to which the work relates (not being the
Council) has given the Council written notice of the updated information.

Development that involves an excavation that extends below the level
of the base of the footings of a building on adjoining land, the person
having the benefit of the development consent must, at the person's
own expense:

(1) protect and support the adjoining premises from possible
damage from the excavation, and

(ii) where necessary, underpin the adjoining premises to
prevent any such damage.

(iii) must, at least 7 days before excavating below the level of the

base of the footings of a building on an adjoining allotment of
land, give notice of intention to do so to the owner of the
adjoining allotment of land and furnish particulars of the
excavation to the owner of the adjoining allotment of land.

(iv) the owner of the adjoining allotment of land is not liable for any
part of the cost of work carried out for the purposes of this
clause, whether carried out on the allotment of land being
excavated or on the adjoining allotment of land.

In this clause, allotment of land includes a public road and any other public

place. Reason: Legislative requirement.

4. General Requirements

(a)

Unless authorised by Council:
Building construction and delivery of material hours are restricted to:
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- 7.00 am to 5.00 pm inclusive Monday to Friday,
- 8.00 am to 1.00 pm inclusive on Saturday,
- No work on Sundays and Public Holidays.

Demolition and excavation works are restricted to:
- 8.00 amto 5.00 pm Monday to Friday only.

(Excavation work includes the use of any excavation machinery and the
use of jackhammers, rock breakers, excavators, loaders and the like,
regardless of whether the activities disturb or alter the natural state of
the existing ground stratum or are breaking up/removing materials from
the site).

(b) Should any asbestos be uncovered on site, its demolition and removal
must be carried out in accordance with WorkCover requirements and the
relevant Australian Standards.

(© At all times after the submission the Notice of Commencement to Council,
a copy of the Development Consent and Construction Certificate is to
remain onsite at all times until the issue of a final Occupation Certificate.
The consent shall be available for perusal of any Authorised Officer.

(d) Where demolition works have been completed and new construction
works have not commenced within 4 weeks of the completion of the
demolition works that area affected by the demolition works shall be
fully stabilised and the site must be maintained in a safe and clean
state until such time as new construction works commence.

(e) Onsite toilet facilities (being either connected to the sewer or an
accredited sewer management facility) for workers are to be provided for
construction sites at a rate of 1 per 20 persons.

)] Prior to the release of the Construction Certificate, payment of the Long
Service Levy is required. This payment can be made at Council or to the
Long Services Payments Corporation. Payment is not required where the
value of the works is less than
$25,000. The Long Service Levy is calculated on 0.35% of the building
and construction work. The levy rate and level in which it applies is
subject to legislative change. The applicable fee at the time of payment
of the Long Service Levy will apply.

(9) The applicant shall bear the cost of all works associated with the
development that occurs on Council’s property.
(h) No skip bins, building materials, demolition or excavation waste of any

nature, and no hoist, plant or machinery (crane, concrete pump or lift)
shall be placed on Council’s footpaths, roadways, parks or grass verges
without Council Approval.

(1) Demolition materials and builders' wastes are to be
removed to approved waste/recycling centres.
0] No trees or native shrubs or understorey vegetation on public

property (footpaths, roads, reserves, etc.) or on the land to be
developed shall be removed or damaged during construction unless
specifically approved in this consent including for the erection of any
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(k)

M

(m)
(n)

fences, hoardings or other temporary works.
Prior to the commencement of any development onsite for:
i) Building/s that are to be erected

i) Building/s that are situated in the immediate vicinity of a
public place and is dangerous to persons or property on or in
the public place

iii) Building/s that are to be demolished
iv) For any work/s that is to be carried out
V) For any work/s that is to be demolished

The person responsible for the development site is to erect or install on or
around the development area such temporary structures or appliances
(wholly within the development site) as are necessary to protect persons or
property and to prevent unauthorised access to the site in order for the land
or premises to be maintained in a safe or healthy condition. Upon
completion of the development, such temporary structures or appliances
are to be removed within 7 days.

A “Road Opening Permit” must be obtained from Council, and all
appropriate charges paid, prior to commencement of any work on
Council property. The owner/applicant shall be responsible for all public
utilities and services in the area of the work, shall notify all relevant
Authorities, and bear all costs associated with any repairs and/or
adjustments as those Authorities may deem necessary.

The works must comply with the relevant Ausgrid Network Standards
and SafeWork NSW Codes of Practice.

Requirements for new swimming pools/spas or existing swimming
pools/spas affected by building works.

Q) Child resistant fencing is to be provided to any swimming pool
or lockable cover to any spa containing water and is to be
consistent with the following;

Relevant legislative requirements and relevant Australian

Standards (including but not limited) to:

(@ Swimming Pools Act 1992

(ii) Swimming Pools Amendment Act 2009

(iii) Swimming Pools Regulation 2018

(iv) Australian Standard AS1926 Swimming Pool Safety

(V) Australian Standard AS1926.1 Part 1: Safety barriers
for swimming pools

(vi) Australian Standard AS1926.2 Part 2: Location of
safety barriers for swimming pools.

2) A 'KEEP WATCH' pool safety and aquatic based emergency
sign, issued by Royal Life Saving is to be displayed in a
prominent position within the pool/spa area.

3) Filter backwash waters shall be conveyed to the Sydney Water
sewerage system in sewered areas or managed on-site in

unsewered areas in a manner that does not cause pollution,
erosion or run off, is separate from the irrigation area for any
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wastewater system and is separate from any onsite stormwater
management system.

(4) Swimming pools and spas must be registered with the
Division of Local Government.

Reason: To ensure that works do not interfere with reasonable amenity
expectations of residents and the community.

FEES / CHARGES / CONTRIBUTIONS

5. Policy Controls
Northern Beaches 7.12 Contributions Plan 2021

A monetary contribution of $23,275.83 is payable to Northern Beaches Council for
the provision of local infrastructure and services pursuant to section 7.12 of the
Environmental Planning & Assessment Act 1979 and the Northern Beaches Section
7.12 Contributions Plan 2021. The monetary contribution is based on a
development cost of $2,327,583.24.

The monetary contribution is to be paid prior to the issue of the first Construction
Certificate or Subdivision Certificate whichever occurs first, or prior to the issue of
the Subdivision Certificate where no Construction Certificate is required. If the
monetary contribution (total or in part) remains unpaid after the financial quarter that
the development consent is issued, the amount unpaid (whether it be the full cash
contribution or part thereof) will be adjusted on a quarterly basis in accordance with
the applicable Consumer Price Index. If this situation applies, the cash contribution
payable for this development will be the total unpaid monetary contribution as
adjusted.

The proponent shall provide to the Certifying Authority written evidence (receipt/s)
from Council that the total monetary contribution has been paid.

The Northern Beaches Section 7.12 Contributions Plan 2021 may be inspected at
725 Pittwater Rd, Dee Why and at Council’'s Customer Service Centres or
alternatively, on Council’s website at www.northernbeaches.nsw.gov.au

This fee must be paid prior to the issue of the Construction Certificate. Details
demonstrating compliance are to be submitted to the Principal Certifying Authority.

Reason: To provide for contributions in accordance with the Contribution Plan to
fund the provision of new or augmented local infrastructure and services.

6. Security Bond

A bond (determined from cost of works) of $10,000 and an inspection fee in
accordance with Council's Fees and Charges paid as security are required to
ensure the rectification of any damage that may occur to the Council infrastructure
contained within the road reserve adjoining the site as a result of construction or the
transportation of materials and equipment to and from the development site.
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An inspection fee in accordance with Council adopted fees and charges (at the time
of payment) is payable for each kerb inspection as determined by Council
(minimum (1) one inspection).

All bonds and fees shall be deposited with Council prior to Construction Certificate or
demolition work commencing, and details demonstrating payment are to be
submitted to the Certifying Authority prior to the issue of the Construction Certificate.

To process the inspection fee and bond payment a Bond Lodgement Form must be
completed with the payments (a copy of the form is located on Council's website at
www.northernbeaches.nsw.gov.au).

Reason: To ensure adequate protection of Council's infrastructure.

CONDITIONS TO BE SATISFIED PRIOR TO THE ISSUE OF THE CONSTRUCTION
CERTIFICATE

7. Compliance with Ecologist’s Recommendations — Pre-construction
All pre-construction impact mitigation measures specified in Section 8.4 of the
Biodiversity Development Assessment Report (GIS Environmental Consultants),
the recommendations in Section 5 of the Geotechnical Report (JK Geotechnics
April 2021), and these conditions of consent are to be implemented at the
appropriate stage of the development. Compliance with this condition is to be
certified by the Project Ecologist in writing to the Principal Certifying Authority prior
to any Occupation Certificate.

Reason: To confirm compliance with wildlife and habitat protection/replacement
measures.

8. Project Ecologist
A Project Ecologist is to be employed for the duration of the approved works.

The Project Ecologist must be an accredited assessor under the NSW Biodiversity
Conservation Act 2016.

Employment of a Project Ecologist is to provide an engagement letter, which is to
be submitted to and certified by the Certifying Authority Prior to issue of
Construction Certificate.

Reason: To protect native vegetation and wildlife in accordance with relevant
Natural Environment LEP/DCP controls.

9. Traffic Management and Control
The Applicant is to submit an application for Traffic Management Plan to Council for
approval prior to issue of the Construction Certificate. The Traffic Management Plan
shall be prepared to RMS standards by an appropriately certified person.

Reason: To ensure appropriate measures have been considered for site access,
storage and the operation of the site during all phases of the construction process.
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10. Erosion and Sediment Control Plan
An Erosion and Sediment Control Plan (ESCP) shall be prepared by an
appropriately qualified person and implemented onsite prior to commencement.
The ESCP must meet the requirements outlined in the Landcom publication
Managing Urban Stormwater: Soils and Construction - Volume 1, 4th Edition
(2004). The ESCP must include the following as a minimum:

i  Site Boundaries and contours

i  Approximate location of trees and other vegetation, showing items
for removal or retention (consistent with any other plans attached
to the application)

i  Location of site access, proposed roads and other impervious areas (e.g.
parking areas and site facilities)

i  Existing and proposed drainage patterns with stormwater discharge points

i Locations and methods of all erosion and sediment controls that must
include sediment fences, stabilised site access, materials and waste
stockpiles locations, location of any stormwater pits on the site and how
they are going to be protected.

i North point and scale.

Details demonstrating compliance are to be submitted to the Certifying Authority for
approval prior to the issue of the Construction Certificate.

Reason: Protection of the receiving environment.

11. Stormwater Treatment Measures — Minor
The applicant must install a filtration device (sediment control pit) that captures
organic matter and coarse sediments prior to discharge of stormwater from the land.
All stormwater treatment measures must make provision for convenient and safe
regular inspection, periodic cleaning, and maintenance.

Details demonstrating compliance are to be submitted to the Certifying Authority for
approval prior to the issue of the Construction Certificate.

Reason: Protection of the receiving environment.

12. Geotechnical Report Recommendations have been Incorporated into
Designs and Structural Plans
The recommendations of the risk assessment required to manage the hazards as
identified in the Geotechnical Report referenced in Condition 1 of this consent are to
be incorporated into the construction plans.

Details demonstrating compliance are to be submitted to the Principal Certifying
Authority prior to the issue of the Construction Certificate.

Reason: To ensure geotechnical risk is mitigated appropriately.
13. On-site Stormwater Detention Details

The Applicant is to provide a certification of drainage plans detailing the provision of
on-site stormwater detention in accordance with Northern Beaches Council’s Water
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14.

15.

16.

Management for Development Policy, and generally in accordance with the concept
drainage plans prepared by Taylor Consulting Engineers, drawing number Sheet
1/D, dated 1/11/2021. Detailed drainage plans are to be prepared by a suitably
gualified Civil Engineer, who has membership to the Institution of Engineers
Australia, National Professional Engineers Register (NPER) and registered in the
General Area of Practice for civil engineering.

Detailed drainage plans, including engineering certification, are to be submitted to the
Certifying Authority for approval prior to the issue of the Construction Certificate.

Reason: To ensure appropriate provision for the disposal of stormwater and
stormwater management arising from the development.

Structural Adequacy and Excavation Work

Excavation work is to ensure the stability of the soil material of adjoining properties,
the protection of adjoining buildings, services, structures and / or public
infrastructure from damage using underpinning, shoring, retaining walls and support
where required. All retaining walls are to be structurally adequate for the intended
purpose, designed and certified by a Structural Engineer, except where site
conditions permit the following:

(a) maximum height of 900mm above or below ground level and at least

900mm from any property boundary, and

(b) Comply with AS3700, AS3600 and AS1170 and timber walls with AS1720 and
AS1170.

Details demonstrating compliance are to be submitted to the Principal Certifying
Authority prior to the issue of the Construction Certificate.

Reason: To provide public and private safety.

Protect AOBV — Penguin Habitat

The Area of Outstanding Biodiversity Value (formerly Little Penguin Critical Habitat),
including rocky cliff and intertidal areas below the formed backyard, are to be fully
protected from the works for the duration of the works. There shall be no machinery
use, storage of construction materials/waste, dumping, or clearing of vegetation,
solil, rock or rubble within these areas.

Reason: To prevent impacts to Little Penguins and the adjoining Area of
Outstanding Biodiversity Value.

Report Dead or Injured Penguins or Bandicoots — Penguin and Bandicoot
Habitat

Any injured or dead Long-nosed Bandicoots or Little Penguins found within the
worksite must be reported to the National Parks & Wildlife Service (9457 9577) or
Northern Beaches Council (1300 434 434).

Reason: To prevent impacts to Long-nosed Bandicoots and Little Penguins in
accordance with the Biodiversity Conservation Act 2016.
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17.

18.

19.

20.

21.

Stormwater Management

Stormwater shall be disposed of in accordance with Council’s Policy. The
stormwater management plan is to be implemented to ensure that there is no
increase in stormwater pollutant loads arising from the approved development.
Details demonstrating compliance are to be submitted to the Certifying Authority for
approval prior to issue of the Construction Certificate.

Reason: To ensure appropriate provision for disposal and stormwater management
arising from development, ensuring that the proposed works do not negatively impact
receiving waters.

Compliance with Standards
The development is required to be carried out in accordance with all relevant
Australian Standards.

Details demonstrating compliance with the relevant Australian Standard are to be
submitted to the Certifying Authority prior to the issue of the Construction
Certificate.

Reason: To ensure the development is constructed in accordance with appropriate
standards.

External Finishes to Roof

The external finish to the roof shall have a medium to dark range (BCA
classification M and D) in order to minimise solar reflections to neighbouring
properties. Any roof with a metallic steel finish is not permitted.

Details demonstrating compliance are to be submitted to the Certifying Authority
prior to the issue of the Construction Certificate.

Reason: To ensure that excessive glare or reflectivity nuisance does not occur as a
result of the development. (DACPLCO03)

Sydney Water "Tap In"

The approved plans must be submitted to the Sydney Water Tap in service, prior to
works commencing, to determine whether the development will affect any Sydney
Water assets and/or easements. The appropriately stamped plans must then be
submitted to the Certifying Authority demonstrating the works are in compliance with
Sydney Water requirements.

Please refer to the website www.sydneywater.com.au for:

i “Tap in” details - see http://www.sydneywater.com.au/tapin

i Guidelines for Building Over/Adjacent to Sydney Water Assets.
Or telephone 13 000 TAP IN (1300 082 746).

Reason: To ensure compliance with the statutory requirements of Sydney Water.

Boundary fencing
No consent is given for any boundary fencing.
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Details demonstrating compliance must be provided to the Certifying Authority prior
to the issue of the Construction Certificate.

Reason: To ensure compliance with the Dividing Fences Act 1991.

22. Privacy Screen
The privacy screen proposed to the first floor master bedroom on the western
elevation shall be of fixed panels or louvre style construction (with a maximum
spacing of 20mm), in materials that complement the design of the approved
development.

Details demonstrating compliance are to be submitted to the Certifying Authority prior
to the issue of the Construction Certificate.

Reason: In order to maintain privacy to the adjoining / nearby property.

23. On Slab Landscape Works

Details shall be submitted to the Certifying Authority prior to the issue of the
Construction Certificate indicating the proposed method of waterproofing and
drainage to all planters over slab, over which soil and planting is being provided.

Landscape treatment details shall be submitted to the Certifying Authority prior to the
issue of the Construction Certificate indicating the proposed solil type, planting,
automatic irrigation, services connections, and maintenance activity schedule.

The following soil depths are required to support landscaping as proposed:
i) 300mm for lawn, groundcovers, native grasses,

i) 600mm for shrubs,

ii) 1m for small trees.

Design certification shall be submitted to the Certifying Authority by a qualified
Structural Engineer, that the planters are designed structurally to support the ‘wet’
weight of landscaping (soil, materials and established planting).

Reason: To ensure appropriate soil depth for planting and secure waterproofing and
drainage is installed.

CONDITIONS THAT MUST BE ADDRESSED PRIOR TO ANY COMMENCEMENT

24, Pre-Construction Dilapidation Report
Dilapidation reports, including photographic surveys, of the following adjoining
properties and the driveway shared by Nos 12, 14A and 16 Addison Road, Manly
must be provided to the Principal Certifying Authority prior to any works
commencing on the site (including demolition or excavation). The reports must
detail the physical condition of those properties listed below, both internally and
externally, including walls, ceilings, roof, structural members and other similar
items.

Properties: Nos 14A, 18 and 20 Addison Road, Manly

Page 12 of 22



Joyce v Northern Beaches Council LEC No: 2022/107881

The dilapidation report is to be prepared by a suitably qualified person. A copy of
the report must be provided to Council, the Principal Certifying Authority and the
owners of the affected properties prior to any works commencing.

In the event that access for undertaking the dilapidation report is denied by an
adjoining owner, the applicant must demonstrate, in writing that all reasonable steps
have been taken to obtain access. The Principal Certifying Authority must be
satisfied that the requirements of this condition have been met prior to
commencement of any works.

Note: This documentation is for record keeping purposes and may be used by an
applicant or affected property owner to assist in any action required to resolve any
civil dispute over damage rising from the works.

Details demonstrating compliance are to be submitted to the Principal Certifying
Authority prior to the commencement of any works on site.

Reason: To maintain proper records in relation to the proposed development.

25. Installation and Maintenance of Sediment and Erosion Control

Sediment and erosion controls must be installed in accordance with Landcom’s
‘Managing Urban Stormwater: Soils and Construction’ (2004). Techniques used for
erosion and sediment control on site are to be adequately maintained and
monitored at all times, particularly after periods of rain, and shall remain in proper
operation until all development activities have been completed and the site is
sufficiently stabilised with vegetation.

Reason: To protect the surrounding environment from the effects of sedimentation
and erosion from the site

CONDITIONS TO BE COMPLIED WITH DURING DEMOLITION AND BUILDING WORK

26. Protection of Rock
All rock outcrops outside of the area of approved works are to be preserved and
protected at all times from the works during demolition excavation and construction
works.

Reason: Preservation of significant environmental features.
27.  Sites of Significance

Should any Aboriginal sites be uncovered during the carrying out of works, those
works are to cease and Council, the NSW Office of Environment and Heritage (OEH)
and the Metropolitan Local Aboriginal Land Council are to be contacted.

Reason: Aboriginal Heritage Protection.

28. Protection of Existing Street Trees
All existing street trees in the vicinity of the works shall be retained during all
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29.

construction stages, and the street trees fronting the development site shall be
protected by tree protection fencing in accordance with Australian Standard 4687-
2007 Temporary Fencing and Hoardings, and in accordance with Section 4 of
Australian Standard 4970-2009 Protection of Trees on Development Sites.

As a minimum the tree protection fencing for street tree(s) fronting the
development site shall consist of standard 2.4m panel length to four sides, unless
otherwise directed by an Arborist with minimum AQF Level 5 in arboriculture.

All fencing shall be located to allow for unrestricted and safe pedestrian access
upon the road verge.

Should any problems arise with regard to the existing or proposed trees on public
land during construction, Council’s Tree Services section is to be contacted
immediately to resolve the matter to Council’s satisfaction and at the cost of the
applicant.

Reason: Tree protection.

Tree and Vegetation Protection
a) Existing trees and vegetation shall be retained and protected, including:
i) all trees and vegetation within the site not approved for removal, excluding
exempt trees and vegetation under the relevant planning instruments or
legislation,
ii) all trees and vegetation located on adjoining properties,
iii) all road reserve trees and vegetation.

b) Tree protection shall be undertaken as follows:

i) tree protection shall be in accordance with Australian Standard 4970-2009

Protection of Trees on Development Sites, including the provision of temporary

fencing to protect existing trees within 5 metres of development,

ii) existing ground levels shall be maintained within the tree protection zone of trees
to be retained, unless authorised by an Arborist with minimum AQF Level 5 in
arboriculture,

iii) removal of existing tree roots at or >25mm (@) diameter is not permitted

without consultation with an Arborist with minimum AQF Level 5 in arboriculture,

iv) no excavated material, building material storage, site facilities, nor landscape

materials are to be placed within the canopy dripline of trees and other vegetation

required to be retained,

V) structures are to bridge tree roots at or >25mm (&) diameter unless directed

by an Arborist with minimum AQF Level 5 in arboriculture on site,

vi) excavation for stormwater lines and all other utility services is not permitted

within the tree protection zone, without consultation with an Arborist with minimum

AQF Level 5 in arboriculture including advice on root protection measures,

vii) should either or all of v), vi) and vii) occur during site establishment and

construction works, an Arborist with minimum AQF Level 5 in arboriculture shall

provide recommendations for tree protection measures. Details including
photographic evidence of works undertaken shall be submitted by the Arborist to
the Certifying Authority,

viii) any temporary access to, or location of scaffolding within the tree protection

zone of a protected tree or any other tree to be retained during the construction
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30.

works is to be undertaken using the protection measures specified in sections 4.5.3
and 4.5.6 of Australian Standard 4970- 2009 Protection of Trees on Development
Sites,

ix) the activities listed in section 4.2 of Australian Standard 4970-2009 Protection
of Trees on Development Sites shall not occur within the tree protection zone of
any tree on the lot or any tree on an adjoining site,

X) tree pruning from within the site to enable approved works shall not exceed
10% of any tree canopy, and shall be in accordance with Australian Standard
4373-2007 Pruning of Amenity Trees,

xi) the tree protection measures specified in this clause must: i) be in place
before work commences on the site, and ii) be maintained in good condition
during the construction period, and iii) remain in place for the duration of the
construction works.

The Certifying Authority must ensure that:

c¢) The activities listed in section 4.2 of Australian Standard 4970-2009 Protection
of Trees on Development Sites, do not occur within the tree protection zone of
any tree, and any temporary access to, or location of scaffolding within the tree
protection zone of a protected tree, or any other tree to be retained on the site
during the construction, is undertaken using the protection measures specified in
sections 4.5.3 and 4.5.6 of that standard.

Note: All street trees within the road verge and trees within private property are
protected under Northern Beaches Council development control plans, except
where Council’s written consent for removal has been obtained. The felling,
lopping, topping, ringbarking, or removal of any tree

(s) is prohibited.

Reason: Tree and vegetation protection.

Condition of Trees
During the construction period the applicant is responsible for ensuring all existing
trees required to be retained are maintained in a healthy and vigorous condition.
This is to be done by ensuring that all identified tree protection measures are
adhered to, or by seeking arboricultural advice from an Arborist with minimum AQF
Level 5 in arboriculture during the works. In this regard all protected trees shall not
exhibit:

i) a general decline in health and vigour,

if) damaged, crushed or dying roots due to poor pruning techniques,

iif) more than 10% loss or dieback of roots, branches and foliage,

iv) mechanical damage or bruising of bark and timber of roots, trunk and branches,

v) yellowing of foliage or a thinning of the canopy untypical of its species,

vi) an increase in the amount of deadwood not associated with normal growth,

vii) an increase in kino or gum exudation,

viii) inappropriate increases in epicormic growth that may indicate that the

plants are in a stressed condition,

ix) branch drop, torn branches and stripped bark not associated with natural climatic
conditions.

Any mitigating measures and recommendations required by the Arborist are to be
implemented.
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31.

32.

33.

The owner of the adjoining allotment of land is not liable for the cost of work carried
out for the purpose of this clause.

Reason: Protection of trees.

Road Reserve
The applicant shall ensure the public footways and roadways adjacent to the site
are maintained in a safe condition at all times during the course of the work.

Reason: Public safety.

Installation and Maintenance of Sediment and Erosion Controls
Council proactively regulates construction sites for sediment management.

Sediment and erosion controls must be installed in accordance with Landcom’s
‘Managing Urban Stormwater: Soils and Construction’ (2004) and the Erosion and
Sediment Control Plan prior to commencement of any other works on site.

Erosion and sediment controls are to be adequately maintained and monitored at all
times, particularly after periods of rain, and shall remain in proper operation until all
development activities have been completed and vegetation cover has been re-
established across 70 percent of the site, and the remaining areas have been
stabilised with ongoing measures such as jute mesh or matting.

Reason: Protection of the receiving environment.

Dewatering Management

Tailwater (surface water and rainwater): Please contact
catchment@northernbeaches.nsw.gov.au for advice on Council’s water quality
requirements for a single instance of dewatering tailwater that collects in an
excavation during works. A dewatering permit application must be made for
expected multiple instances or continuous dewatering of tailwater.

Groundwater: A permit from Council is required for any dewatering of
groundwater. An application for interference with an aquifer is required to the
Natural Resources Access Regulator. Contact
catchment@northernbeaches.nsw.gov.au for more information about permits.

The groundwater/tailwater to be discharged must be compliant with the General
Terms of Approval/Controlled Activity permit issued by WaterNSW (if applicable),
Landcom’s ‘Managing Urban Stormwater: Soils and Construction’ (2004) (Blue
Book), Council’'s Compliance and Enforcement Policy and legislation including
Protection of the Environment Operations Act 1997 and Contaminated Lands Act
1997.

All approvals, water discharges and monitoring results are to be documented and
kept on site.

Copies of all records shall be provided to the appropriate regulatory authority,
including Council, upon request.
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34.

35.

36.

37.

38.

Reason: Protection of the receiving environment and groundwater resources.

Geotechnical Requirements
All recommendations identified in the Geotechnical Report referenced in Condition 1
of this consent, that are required to occur during works must be done.

Details demonstrating compliance are to be submitted to the Principal Certifying
Authority during works.

Reason: To ensure geotechnical risk is mitigated appropriately.

Survey Certificate

A survey certificate prepared by a Registered Surveyor is to be provided
demonstrating all perimeter walls columns and or other structural elements, floor
levels and the finished roof/ridge height are in accordance with the approved plans.

Details demonstrating compliance are to be submitted to the Principal Certifying
Authority.
Reason: To demonstrate the proposal complies with the approved plans.

Construction and Waste Access

Delivery of construction materials and removal of waste is to be via Addison Road
and not via water during the penguin breeding season and while penguins are
occupying the site.

Reason: To prevent death or injury to penguins and chicks during breeding, moulting
and/or loafing activities.

Stockpiling materials

During construction, all material associated with works is to be contained at source,
covered and must be within the construction area. All material is to be removed off
site and disposed of according to local regulations. The property is to be kept clean
and any building debris removed as frequently as required to ensure no debris enters
receiving waters.

Reason: To ensure pollution control measures are effective to protect the aquatic
habitats within receiving waters throughout the construction period.

Compliance with Ecologist Recommendations - During Construction

All during-construction impact mitigation measures specified in Section 8.4 of the
Biodiversity Development Assessment Report (GIS Environmental Consultants), as
modified by these conditions of consent, the recommendations in Section 5 of the
Geotechnical Report (JK Geotechnics April 2021), and these conditions of consent
are to be implemented at the appropriate stage of the development. Compliance
with this condition is to be certified by the Project Ecologist in writing to the Principal
Certifying Authority prior to any Occupation Certificate.
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Reason: To confirm compliance with wildlife and habitat protection/replacement
measures

38A. Works below the cliff outside the Little Penguin Breading season

All demolition, excavation and construction works below the line of the existing cliff,
including the boatshed, are only permitted to be carried out outside of the Little
Penguin breeding season (i.e. only between 1 March and 31 May) unless written
approval of a representative of Council’'s Bushland & Biodiversity Team is obtained.

The Project Ecologist is to notify Council's Bushland & Biodiversity Team of the
proposed commencement date of any works below the line of the existing cliff at
least 5 working days prior to works commencing. Any demolition, excavation and
construction works below the line of the existing cliff, including to the boatshed, are
not to be undertaken whilst

penguins are occupying breeding habitat on the property or adjoining properties at
any time of year.

Compliance with this condition is to be certified by the project ecologist and
evidence provided to the Principal Certifying Authority prior to issue of the
Occupation Certificate.

Reason: To avoid disturbance to nesting and moulting penguins

39. Pollution Control
All stockpiles, materials, waste and slurry associated with works (including
excavated material) is to be contained at source within the construction area and
enclosed in waterproof covering

and/or sediment and erosion control while not in use. All waste/debris is to be
removed off site and disposed of as frequently as required in accordance to local
regulations.

Reason: To protect the surrounding environment, and ensure that pollutants and
building associated waste do not leave the construction site.

40. Pre-clearance Inspection Required — Penguin and Bandicoot Habitat

A pre-clearance inspection for Little Penguin and Long-nosed Bandicoot activity and
presence within the property is required immediately prior to the removal of any
vegetation, material or debris stockpiles. Clearing or movement of materials and
stockpiles may only proceed if each inspection concludes that no Little Penguins or
Long-nosed Bandicoots are present within the area to be cleared or the immediate
vicinity. Should a Little Penguin or Long-nosed Bandicoot be found, works must
cease immediately, and the Project Ecologist contacted for advice. A record of each
inspection is to be made in the daily inspection register log-book. The log-book is to
be made available to Principal Certifying Authority.

Reason: To avoid injury or death of Little Penguins or Long-nosed Bandicoots which
may be utilizing stockpiles of vegetation, materials or debris.
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CONDITIONS WHICH MUST BE COMPLIED WITH PRIOR TO THE ISSUE OF THE
OCCUPATION CERTIFICATE

41. Landscape Completion
Landscaping is to be implemented in accordance with the approved Landscape Plan,
and inclusive of the following conditions:
i) all tree planting shall be a minimum planting size of 75 litres or as otherwise
scheduled if greater in size, and shall meet the requirements of Natspec - Specifying
Trees,
ii) all trees shall be planted into a prepared planting hole 1m x 1m x 600mm depth,
backfilled with a sandy loam mix or approved similar, mulched to 75mm depth
minimum and maintained, and watered until established, and shall be located at least
3.0 metres from buildings, 2.0 metres from structures, and at least 1.5 metres from
common boundaries, and located either within garden bed or within a prepared bed
within lawn,
iii) mass planting shall be installed at minimum 1 metre intervals for shrubs of a
minimum 200mm container size at planting or as otherwise scheduled if greater in
size, and at least 4 plants per metre square for grasses/groundcovers of a minimum
140mm container size at planting or as otherwise scheduled if greater in size, and
shall be in a garden bed prepared with a suitable free draining soil mix and minimum
50mm depth of mulch,
iv) all proposed tree planting shall be positioned in locations to minimise significant
impacts on neighbours in terms of blocking winter sunlight to living rooms, private
open space and where the proposed location of trees may otherwise be positioned to
minimise any significant loss of views from neighbouring and nearby dwellings and
from public spaces.

Prior to the issue of an Occupation Certificate, details (from a landscape architect or
landscape designer) shall be submitted to the Certifying Authority, certifying that the
landscape works have been completed in accordance with any conditions of consent.

Reason: Environmental amenity.

42. Compliance with Ecologist’s Recommendations — Post Construction
All post-construction impact mitigation measures specified in Section 8.4 of the
Biodiversity Development Assessment Report (GIS Environmental Consultants)
and these conditions of consent are to be implemented at the appropriate stage of
the development. Compliance with this condition is to be certified by the Project
Ecologist in writing to the Principal Certifying Authority prior to any Occupation
Certificate.

Reason: To confirm compliance with wildlife and habitat protection/replacement
measures.

43. Post-Construction Dilapidation Report
Post-Construction Dilapidation Reports, including photos of any damage evident at
the time of inspection, must be submitted after the completion of works. The report
must:

i Compare the post-construction report with the pre-construction report,
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44,

45,

i  Clearly identify any recent damage and whether or not it is likely to be the
result of the development works,
i Should any damage have occurred, suggested remediation methods.

Copies of the reports must be given to the property owners referred to in the Pre-
Construction Dilapidation Report Condition. Copies must also be lodged with Council.

Details demonstrating compliance with this condition are to be submitted to the
Principal Certifying Authority prior to the issuing of any Occupation Certificate.

Reason: To maintain proper records in relation to the proposed development.

Geotechnical Certification Prior to Occupation Certificate

A suitably qualified geotechnical consultant is to provide confirmation that the
development is consistent with the recommendations of the Approved Geotechnical
referenced in Condition 1 of this consent.

Written certification is to be provided to the Principal Certifying Authority prior to the
issue of the occupation certificate.

Reason: To ensure geotechnical risk is mitigated appropriately.

Positive Covenant and Restriction as to User for On-site Stormwater Disposal
Structures

The Applicant shall lodge a Legal Documents Authorisation Application with
Council. The application is to include the original completed request forms (NSW
Land Registry standard forms 13PC and/or 13RPA) and a copy of the Works-as-
Executed plan (details overdrawn on a copy of the approved drainage plan by a
Registered Surveyor) and Hydraulic Engineers’ certification for the completed on-
site stormwater detention system works. A guide to the process can be found on
Council’s website using the following link.

https://files.northernbeaches.nsw.gov.au/sites/default/files/documents/pdf-
forms/legal- documents-authorisation-on-site-stormwater-detention-
systems/guide-submitting-ldaa- nov19.pdf

The form for the application can be found on Council’s website using the following
link.

https://files.northernbeaches.nsw.gov.au/sites/default/files/documents/pdf-
forms/legal- documents-authorisation-on-site-stormwater-detention-
systems/4023-legal-documents- authorisation-oct19.pdf

The Applicant shall create on the Title a positive covenant in respect to the ongoing
maintenance and restriction as to user over the on-site stormwater detention system
within this development consent. The terms of the positive covenant and restriction
are to be prepared to Council’s standard requirements at the applicant’s expense
and endorsed by Northern Beaches Council’s delegate prior to lodgement with the
NSW Land Registry Services. Northern Beaches Council shall be nominated as the
party to release, vary or modify such covenant.
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A copy of the certificate of title demonstrating the creation of the positive covenant
and restriction as to user for the on-site stormwater detention system is to be
submitted.

Details demonstrating compliance are to be submitted to the Principal Certifying
Authority prior to the issue of final Occupation Certificate.

Reason: To ensure the on-site stormwater detention system is maintained to an
appropriate operational standard and not altered.

ON-GOING CONDITIONS THAT MUST BE COMPLIED WITH AT ALL TIMES

46. Landscape Maintenance
If any landscape materials/components or planting under this consent fails, they are
to be replaced with similar materials/components. Trees, shrubs and groundcovers
required to be planted under this consent are to be mulched, watered and fertilised as
required at the time of planting.

If any tree, shrub or groundcover required to be planted under this consent fails,
they are to be replaced with similar species to maintain the landscape theme and
be generally in accordance with the approved Landscape Plan and any conditions
of consent.

All weeds are to be removed and controlled in accordance with the NSW Biosecurity
Act 2015. Reason: To maintain local environmental amenity.

47. Undesirable Trees
Leighton Green Cypress Cupressocyparis leylandii or any of its cultivars, or any
other Undesirable Trees identified by Council, must not be planted on the site for
the life of the development.

In the event of any inconsistency between this condition and the development
application documents, this condition will prevail to the extent of the inconsistency.

Reason: To reduce the potential for adverse amenity effects such as
overshadowing, loss of views and loss of plant diversity.

48. Companion Animals Prohibited in AOBV
In accordance with Section 3.4 of the NSW Biodiversity Conservation Regulation
2017, companion animals (including cats and dogs) are not permitted within the
Little Penguin declared area. Cats and dogs are to be prevented from entering the
area below the cliff top at all times.

Reason: To prevent predation of or injury to Little Penguins utilising the area below
the cliff top.

49. Geotechnical Recommendations

Any ongoing recommendations of the risk assessment required to manage
the hazards identified in the Geotechnical Report referenced in Condition 1
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50.

of this consent are to me maintained and adhered to for the life of the
development.

Reason: To ensure geotechnical risk is mitigated appropriately.

Dead or Injured Wildlife — Manly LEP Clause 6.5

If construction activity associated with this development results in injury or death of a
native mammal, bird, reptile or amphibian, a registered wildlife rescue and

rehabilitation organisation must be contacted for advice.

Reason: To mitigate potential impacts to native wildlife resulting from construction
activity.
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